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Status 

1 )KI Responsive to communication(s) filed on 05 January 2010 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-16 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . Claims 1 -1 6 are presented for examination. 

2. The finality of the office action given on 8/5/2009 is withdrawn. However, the 
following final rejection is given based on the newly found references and the 
amendment filed on 4/21/2009. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. The claim language in the following claim is not clearly understood: 

i. As to claim 1 , line 7, it is not clearly defined what "metric information" is 
(i.e. capability or workload). For examination purpose, Examiner interpret metric 
information is any type of information. Lines 11-12, it is not clearly indicated who 
sent "information processing request" (i.e. first or other information processing 
device?); Lines 13-16, it is not clearly indicated how the comparing step is 
performed so that to determine the available device and base on what standard 



Application/Control Number: 10/804,790 Page 3 

Art Unit: 2195 

(i.e. it's load is less than it's capability or the actual magnitude of the load 
measured less than the metric information). 

ii. As to claim 1 1 , line 5, it is not clearly defined what "metric information" is 
(i.e. capability or workload). For examination purpose, Examiner interpret metric 
information is any type of information; Lines 8-9, it is not clearly indicated who 
sent "information processing request" (i.e. first or other information processing 
device?); Lines 10-14, it is unclearly indicated how the comparing step is 
performed so that to determine the available device and base on what standard 
(i.e. it's load is less than it's capability or the actual magnitude of the load 
measured less than the metric information). 

Hi. As to claim 14, line 2, it is not clearly defined what "processing metric" 
is (i.e. capability or workload). For examination purpose, Examiner interpret 
metric information is any type of information; Lines 7-8, it is not clearly indicated 
who sent "processing request" (i.e. client or one of the plurality of the information 
processing device?); Lines 9-12, it is not clearly indicated whether " request" 
refers to " processing request" in lines 7-8; Lines 13-16, it is unclearly indicated 
how the comparing step is performed so that to determine the available device 
and base on what standard (i.e. it's load is less than it's capability or the actual 
magnitude of the load measured less than the metric information). 

iv. As to claim 15, lines 4-7, it is not clearly indicated what "processing 
metric" is (i.e. capability or workload). For examination purpose, Examiner 
interpret metric information is any type of information; Lines 7-8, it is not clearly 
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indicated who sent "certain request" (i.e. client or one of the plurality of the other 
information processing device?). 

v. As to claim 9, line 3, it is not clearly indicated whether plurality of 
information processing devices is partitioned into a plurality of clusters or 
program execution is partitioned into a plurality of clusters (i.e. execute the 
program to partition the plurality of processing devices into the plurality clusters). 

vi. As to claim 12, lines 3-8, it is not clearly indicated whether "another 
information processing device" refers to "a plurality of clusters". 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

4. Claims 1,9-10 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Romero (U.S. 2002/0069279) in view of Lutterschmidt (U.S. 
6,356, 947). 

5. As to claim 1 , Romero teaches the invention substantially as claimed including 
information processing system comprising: 
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a plurality of information processing devices (servers 121-123, paragraph 21) 
each comprising program execution (device that manage resource such as a file 
server, network server, paragraph 30); 

load measurement means for measuring an magnitude of an load of information 
processing requested (measures the packet rate, paragraph 5 / the requested level of 
service associated with the transaction is a scale (measuring) value of 50, paragraph 
10/ the requested level of service can be specific parameter such as processing speed 
or processing capacity, and can be a relative ranking such as a number on a scale 
(measuring) of one to ten, paragraph 23; paragraph 28. In order to have the scale value, 
the value has to be measured. Thus, the requested level of service is measured); 

determination means for determining at least one available device by comparing 
the magnitude of the load measured by the load measurement means and the metric 
information stored in said metric information management means, said at least one 
available device being capable of executing a part or whole of said information 
processing request (service tag indicates a requested level of service having a scale of 
50, the server index 400 indicates that server 312 (server B) is providing a 
corresponding service level 420 having a scaled value of 51 , load balancer 300 direct 
the transaction to server B, paragraphs 26 and 28); 

task assignment means for assigning a task corresponding to a part or whole of 
the information processing requested to the at least available device determined by 
said determination means (the load balancer 300 directs the transaction 200 to server 
C, paragraphs 10 and 28). 
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6. Romero does not at least a first information processing device of the plurality of 
the information processing devices further comprising: metric information management 
means for storing metric information in an updatable manner, said metric information 
representing processing metric of a part or whole of other information processing 
devices excluding the information processing device itself. However, Lutterschmidt 
teaches at least a first information processing device of the plurality of the information 
processing devices (the central server node AS 52, col. 5, lines 19-20) further 
comprising: metric information management means for storing metric information in an 
updatable manner ( the storage unit SDC are continuously updated, col. 5, lines 28-32), 
said metric information representing processing metric of a part or whole of other 
information processing devices excluding the information processing device itself ( the 
storage unit SDC of the central server node AS 52 store the status data on the data 
server node SS1 and the corresponding status data on the other data server nodes SS2 
to SS4, col. 5, lines 22-27) 

7. It would have been obvious to one of ordinary skill in the art at the modify the 
teaching of Romero by incorporating the teaching of first information processing device 
of the plurality of the information processing devices further comprising: metric 
information management means for storing metric information in an updatable manner, 
said metric information representing processing metric of a part or whole of other 
information processing devices excluding the information processing device itself as 
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taught by Lutterschmidt because this allow the central server to monitor the data server 
nodes obtain data and dynamic assignment of client nodes to those data servers. 

8. As to claim 9, Romero teaches at least one of said plurality of information 
processing devices is configured so that: said program execution means is partitioned 
into a plurality of clusters and an operating status of each cluster is provided to other 
information processing devices (paragraphs 30-32). 

9. As to claim 10, Romero teaches at least one of plurality of information processing 
devices notifies said other information processing devices of the number of available 
cluster to be used by the other information processing device as said operating status 
(paragraph 21). 

10. As to claim 16, it is rejected for the same reason as claiml . 

11. Claims 11-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Romero (U.S. 2002/0069279) in view of Lutterschmidt (U.S. 6,356, 947) and 
further in view Doyle (U.S. 6,009,455). 

12. As to claims 11,14-15, Romero teaches the invention substantially as claimed 
including information processing system comprising: 
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a plurality of information processing devices (servers 121-123, paragraph 21) 
each comprising program execution (device that manage resource such as a file 
server, network server, paragraph 30); 

load measurement means for measuring an magnitude of an load of information 
processing requested (measures the packet rate, paragraph 5 / the requested level of 
service associated with the transaction is a scale (measuring) value of 50, paragraph 
10/ the requested level of service can be specific parameter such as processing speed 
or processing capacity, and can be a relative ranking such as a number on a scale 
(measuring) of one to ten, paragraph 23; paragraph 28. In order to have the scale value, 
the value has to be measured. Thus, the requested level of service is measured); 

determination means for determining at least one available device by comparing 
the magnitude of the load measured by the load measurement means and the metric 
information stored in said metric information management means, said at least one 
available device being capable of executing a part or whole of said information 
processing request (service tag indicates a requested level of service having a scale of 
50, the server index 400 indicates that server 312 (server B) is providing a 
corresponding service level 420 having a scaled value of 51 , load balancer 300 direct 
the transaction to server B, paragraphs 26 and 28); 

task assignment means for assigning a task corresponding to a part or whole of 
the information processing requested to the at least available device determined by 
said determination means (the load balancer 300 directs the transaction 200 to server 
C, paragraphs 10 and 28). 
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1 3. Romero does not at least a first information processing device of the plurality of 
the information processing devices further comprising: metric information management 
means for storing metric information in an updatable manner, said metric information 
representing processing metric of a part or whole of other information processing 
devices excluding the information processing device itself. However, Lutterschmidt 
teaches at least a first information processing device of the plurality of the information 
processing devices (the central server node AS 52, col. 5, lines 19-20) further 
comprising: metric information management means for storing metric information in an 
updatable manner ( the storage unit SDC are continuously updated, col. 5, lines 28-32), 
said metric information representing processing metric of a part or whole of other 
information processing devices excluding the information processing device itself ( the 
storage unit SDC of the central server node AS 52 store the status data on the data 
server node SS1 and the corresponding status data on the other data server nodes SS2 
to SS4, col. 5, lines 22-27) 

14. It would have been obvious to one of ordinary skill in the art at the modify the 
teaching of Romero by incorporating the teaching of first information processing device 
of the plurality of the information processing devices further comprising: metric 
information management means for storing metric information in an updatable manner, 
said metric information representing processing metric of a part or whole of other 
information processing devices excluding the information processing device itself as 
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taught by Lutterschmidt because this allow the central server to monitor the data server 
nodes obtain data and dynamic assignment of client nodes to those data servers. 

1 5. Romero and Lutterschmidt do not explicitly teaches output means for combining 
execution results and outputting the combined results from the respective clusters 
assigned by said task assignment means. However, Doyle teaches output means for 
combining execution results and outputting the combined results from the respective 
clusters assigned by said task assignment means (the result generated for each 
segment are combined by the application-specific job output, col. 3, lines 17-24). 

16. It would have been obvious to one of ordinary skill in the art at the modify the 
teaching of Romero and Lutterschmidt by incorporating the teaching of program 
execution means is partitioned into a plurality of clusters; and output means for 
combining execution results and outputting the combined results from the respective 
clusters assigned by said task assignment means as taught by Doyle because this 
allows the combined result is output for storage or display for further use. 

17. As to claim 12, Doyle teaches processing request execution means for 
executing required information processing corresponding to a processing request 
issued by another information processing device, and returning the execution result 
thereof, together with a transmission start time to said another information processing 
device (col. 12, lines 35-50); and 
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Lutterschmidt teaches notification means for notifying the metric information stored in 
said metric information management means to other information processing devices 
(col. 4, lines 59-64). 

18. As to claim 13, Romero teaches each of said plurality of clusters further 
comprises a processor (server, paragraph 30). 

Allowable Subject Matter 

1 9. Claims 2-8 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, second paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Response to the argument 

20. Applicant's arguments filed 4/21/2009 for claims 1-16 have been considered but 
are moot in view of the new ground(s) rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 



Application/Control Number: 10/804,790 Page 12 

Art Unit: 2195 

TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action is 
mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory period for 
reply expire later than SIX MONTHS from the date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CAMQUY TRUONG whose telephone number is 
(571 )272-3773. The examiner can normally be reached on 9:00am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng Ai An can be reached on (703)305-9678. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
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Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Meng-Ai An/ Camquy Truong 

Supervisory Patent Examiner, Art Unit 2195 

February 16, 2010 



